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DOMNE AND EXECUTED this 18 day of September, 2015 by a majority of the Virginia Gas and
Cil Board.

i ,. i
E S ity 7 e =
-

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 18 day of September, 2015 by Order of the Virginia Gas and Qil
Board.

:; L / C C 77 L’T'f"é R

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH COF VIRGINIA
COUNTY CF RUSSELL

\ s
Acknowledged cn this I%day of &’}1‘5 . personally hefore me a notary public
in and for the Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did

depose and say that he is the Chairtman of the Virginia Gas and Qil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

C _
CM&&.\,@W}IH Jémw”k

Sarah Jessee Gilmer, Notary Public
\\H““‘fj“

262946
W SSEE g,

My Commission expires: July 31, 2017

R
o BPRE
o
f’; W‘EALT\—\ W

AFTTRIIAN
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: ARP Mountaineer Production,LLC DIVISION OF GAS AND CIL
DOCKET NO: VGOB 04-1214-1377-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 1, 2 {2) AND
AUTHORIZATION FCR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: September 15, 2015
DRILLING UNIT: CBM Unit C-47
BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1. Petitioner and its counsel

Petitioner is ARP Mouniainaer Production,LLC, Park Place Corp Center One, 1000 Commerce
Drive, Pitisburgh, PA 15275, 412-488-0006. Petitioner's counsel is Tim Scotl, McKinnis & Scott
Law Firm, 135 W. Main 3t., Kingspori, TN 375660.

2. Relief Sought

The dishursement of escrowed funds heretofore depesited with the Board's Escrow Agent,
altributzeble to Tracts 1 and 2, as depicted upon the annexed table; and, (2) authorization to begin
paying royalties directly to the parties to the prevailing plaintiffs; Taimadge G. Rogers, lll, Derek
Browning, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos and Pameta Poulos. Unit
C47

3. Legal Authority

——

Va. Code Ann_§ 45.,1-361.1 et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oif
Board Orders ("Board") heretofore promulgated pursuant to taw.

4. Type of Well(s)

Cealbed Methane

5. Factual basis for relief requested

T.G. Rogers, Ill. Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100% of the CBM royalties awarded under Buchanan
County, Virginia Gircult Gourt Case No. 550-13, Opinicn dated July 10, 2014, said decision allows
the Applicant and Designated Operator to pay royalties direclly tc the person(s) identified in
Exhibit EE annexed herefo and the annexed Tabie, further, specified how said royallies are to be
paid.

There are no more remaining conflicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.

Page Number 5.
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EXHIBIT A ektE

} 10,868 —

PROFERTT LMES SHOWN WERE TAWEN PROW DEED DESCRPTIONS AD LATITULE 27° 17 30"
OTHER AVMLABLE SHICRRATIGN. PHOPERTY BOURDARES NOT SURVEYED

mmmms&mmmmmm

FOR OETARS Approximate
State Line
£ T S S S e w— fr—— N,

LONGITUDE 81° 47 30"
5,299’

EEFNG & ISTANCE TO WEAREST
WELLE FRON FOGERE 18S-CBW UMIT C—47

(BN PGP D48 S 5T 34 43" E 2880.089°

THE ACTUAL WELL [OCATION WL B‘Eﬁﬂ;ﬁﬁi:f iﬂé%ﬂﬁm%t VAC 25.-150-200 AND 43,1~-31.30.
COMPANY: GEOGMET OPERATING COMPANY  WELL NAME OR NUMBER: ROGERS 165—CBM UNIT C=47
TRACT NUMBER:___ LER HOLDINGS. LLC NO. 2 SCALE: " = 4p0' DATE: _10/15/04
COUNTY:__BUCHANAN DISTRICT: _GARDEN QUADRANGLE:__BRADSHAW

ELEVATION: 227258’ METHOD USED TO DETERMINE ELEVATION: _ g.p.5. CONTROL LOOP
FROM JEWELL SMOKELESS COAL CO. & TEE ENGINEFRING CO. CONTROL POINTS

WELL COORDINATES: (VIRGINIA STATE PLANE - SOUTH ZONE - NAD' 27)

NORTHING - 3560,651.63 _ EASTING - __1,031,610.88
THIS IS A NEW PLAT ¢ BT A s OR AFINAL LOCATION PLAT
POOLING PLAT _ x v
1 Dengtes the location of n ---l-.;-'a sk wphic Mapr, scale 1 {0 24,000, Iatitude and
longitnde lines bel LT 2
Zor. 19E Licensed x,‘i nsediand surveyor {Affix Seal)

Page Number 6.



EXHIBIT A-2

TRACT IDENTIFICATION

78.12-acre Unit

Rogers Well No. 165
Drifling Unit C-47

Tract 1 - LBR Holdings, LLC et al. - Tract No. 2

Natural Gas Owners:

LBR Holdings, LLC

Fon Rogers, |l, Manager
P.O. Box 22427

Lexington, KY 40522-2427

Jason Poulos
10870 SW 95™ Street
Miami, FL. 33175

Gregory Poulos
48 Azalee Avenye
Inglis, FL 34448

Pamela Poulos
1444 Mendavia Avenue
Coral Gables, FL. 33146

T. G. Rogers, i
14229 Ballantyne Country Club Dr.
Charlotte, NC 28277

Shaun Rogers
121 NE 100" Strest
Miam: Shores, FL 33128

Kevin Rogers
139 Wickham Rd.
Garden City, NY 11530

Derek Browning Rogers

2001 Sablewcod Drive
Charlotte, NC 28205

Page1of 3
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Interest:

87.500000%

2.083333%

2.083333%

2.083334%

1.562500%

1.562500%

1.562500%

1.662500%
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Coal Qwner: Interest:

LBR Holdings, LLC 100%

Tract 2 - LBR Holdings, LLC et al. - Tract No. 12
Natural Gas Owners: Interest:

|LBR Holdings, LLC 75.00000%
Fon Rogers, I, Manager

P.O. Box 22427

Lexington, KY 40522-2427

Jason Paulos 4_166667%
10870 SW 85" Sireet
Miami, FL 33178

Gregary Poulos 4.166667%
48 Azalee Avenue

Inglis, FL 34449

Pamela Poulos 4.166666%

1444 Mendavia Avenue
Coral Gables, FL 33146

T. G. Rogers, I 3.125000%
14229 Ballantyne Country Club Dr.
Charlotte, NC 28277

Shaun Rogers 3.125000%
121 NE 106" Strest
Miami Shores, FL. 33128

Kevin Rogers 3.125000%

139 Wickham Rd.
Garden City, NY 11530

Derek Browning Rogers 3.125000%
2001 Sablewood Drive

Chariotte, NC 28205

Coal Owner: Interest:

LBR Holdings, LLC 100%,

Page 2 of 3
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156001578

Tract 3 - Pocahontas Mining Limited Liability Company -
Tract No. 64

Natural Gas Qwner: Interest:
Pocahontas Mining Limited Liability Company 100%
P.DO. Box 1330

Bluefieid, WV 24701

Coal Cwner: interest:
Pocahontas Mining Limited Liability Company 100%

ipoaling regers +65-c47 exa 2l

Page 3 of 3
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EXHIBIT E
LIST OF CONFLICTING AND UNKOWN OR UNLOCATABLE OWNERS/CLAIMANTS THAT REQUIRE
ESCROW
UNIT C-47
VOGEB DOCKET NO. G4-1214-1377

NONE.

Page NMumber 10.
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EXHIBIT EE
UNIT C-47
VOGB DOCKET MO, 04-1214-1377
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE PERCENTAGE
OWNERSH!P OF QOWNERSHIP
TRACTIN OF UNIT IN
DISPUTE DISPUTE
Tract 14 35.65 acres)
(45.63% of the unit)
LBR Holdings, LLC et al,
COAL FEE OWNERSHIP
LER HOLDINGS, LLG 118 nfa
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522
Total-Coal 118  nla
OIL & GAS FEE OWNERSHIP
Jason Poulos 1748 1/48 x 45.63%
10870 SW 95" Sireet = (.950625%
Miami, FL 33176
Gregory Poulos 1748 1048 % 45.63%
1894 Glenwood Sireet NE = (.950625%
Paim Bay, FL 32907
Pamela Poulos 1/48 1148 x 45.63%
5000 SW 83" St = 0.850625%
Miami, FL 33143
T.G. Rogers, (Il 1/64 1164 x 45.63%
3014 Shalford Lane ={.71296875%
Matthews, NC 28104
Shaun Rogers 1164 1764 x 45.63%
124 NE 100" St. =(.71296875%
Miami Shores, FL 32960
Kevin Rogers 1/64 1/64 x 45.63%
139 Wickham Road =(0.71296875%
Garden City, NY 11530
Derek Browning Rogers 1164 1/64 x 45.63%
2300 Carme! Road =(.71296875%
Charlotte, NC 28226
TOTAL 1/8 5.70375%

Page Number 11.
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EXHIBIT EE
UNIT C-47
VOGB DOCKET NG. 04-1214-1377
List of Respondents with Royalty Split Agreements or Court Orders

Page Number 12,

PERCENTAGE PERCENTAGE
OWNERSHIP OF OWNERSHIE
TRACTIN OF UNIT IN
DISPUTE DISPUTE
Tract 2-( 20.20 acres)
(38.66% of the unit)
LBR Holdings, LLG et al.
LER HOLDINGS, LLC 144 n/a
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522
Total-Coal 1/4 n/a
OIL & GAS FEE QWNERSHIP
Jason Pouigs 124 1124 x 38.66%
10870 SW 95" Street =1.610834%
Miami, FL 33176
Gregory Poulos 1/24 1/24 x 38.66%
1894 Glenwood Street NE = 1.610834%
Palm Bay, FL 32807
Pamela Poulos 1424 /24 x 38.66%
5000 SW 83" &t = 1.610834%
Miami, FL 33143
T.G. Rogers, lil 1432 1732 x 38.66%
3014 Shalford Lane = 1.208125%
Matthews, NG 28104
Shaun Rogers 1732 1/32 x 35.66%
121 NE 100™ St = 1,208125%
Miami Shores, Fi 32960
Kevin Rogers 1/32 132 x 38.66%
138 Wickham Road = 1.208125%
Garden City, NY 11530
Derek Browning Rogers 1432 1432 % 38.66%
2300 Carmel Road =1,208125%
Charlotte, NC 28226
TOTAL 14 8.865%
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B. ROGERS and
T.G. ROGERS, IIl, -

Plaintiffs, Case No. 550-13
v,
LBR HOLDINGS, LLC,
Defendent.
- ORDER

This matter, hz;ving- come before the Court for hearing on June 2, 2014, on the parties’
respective motions for summary judgment, and the Court, having reviewed the written submissions
of the paﬁies and having heard oral argument of counsel, and for good cause shown, hereby
ORDERS:

1, Plaintiffs’ Complaint and Defendant’s Counterclaim both request that this Court,
pursuant to Virginia Code § 8.01-184, declare their respective rights under the May 27, 1938, deed
("Deed”) attached to Plaintiffs’ Complaint as Exhibit “A.”

y The Deed includes a conveyance by T", G. Rogers and Martha F. Rogers, his wife
(ﬁhe “Talmage Rogers Group™), :md‘Lloyd Rogers aﬁd Anne F. Rogers, his wife (the “Lloyd
Ropers Group™), of their interests in certain parcels of property in Buchanan County, Virginia, (the
“Property’) and McDowell County, West Virginia, to Lon B Rogers. The Deed specifically
recites: “But there is excepted from the above-described property an undivided one-haif interest in

the oil and gas under said property and the same is reserved to T. (. Rogers and Lloyd Rogers,

Page Number 19.
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150001578

parties of the first part, their heirs and assigns, together with the usual and necessary rights of
ingress and egress and drilling rights to explore, get and remove said oil and gag.”

3. It is undisputed that Plaintiffs are the successors to the interests of the Talmage
Rogers Group under the Deed, and that Defendant, 1.BR Holdings, LLC (“LBR"), is the successor
to the interests of Lon B. Rogers and the Lloyd Rogers Group under the Deed.

4. Plaintiffs seck a declaration that the Deed’s reservation of gas under the Property
includes, inter alia, coalbed methane gas, and that they are, therefore, the owners of 25% of the
coalbed methane gas under the Property and entitled to the associated mya]tie-;. LBR, on the other
hand, seeks a declaration that the Décd‘s reservation of gas under the Property does not include
coalbed methane pes, that the Deed, therefore, conveyed coalbed methane gas to Lot B. Rogers,
and that LBR, as Lon B, Rogers’ successor-in-interest, is the owner of all the coalbed methane gas
under the Property and entitled to the associsted royalties. |

S.  Having examined the reservation language and the “four comers” of the Deed, the
Court finds that the Deed is unambiguous and that the Deed’s reservation of “the oil and gas under
said property” includes a reservation of coalbed methane gas under the Property. Plaintiffs are,
therefore, entitled to prevail as a matter of law.

4. Coalbed methane gas is obviously “gas,” see Hwrivon-Wyoatt, LLC v. Radiff, 593
SE.2d at 234, 238 (Va. 2004) (coalbed methane “is a gas™); and thers is nothing in the Deed that
removes coalbed methane ot any other type of ges from the scope of the reservation. The language
gt issue is unlimited, plain, and unambjguous. A

7. LBR argues that “the oil apd gas” docs not mean “ell” but only “some™ gas. The
Court agrees with Plaintiffs, however, that the reservation of “the” gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an

Page Number 20.
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150001578

interpretation of “the” is in accordance with the ordinary, plain and common sense meaning of the
word.

g LBR also argues that the parties to the Deed would not bave intended to include
coalbed methane gas in the wﬁ-nn because, according to LER, the commercial value of
coalbed methane was not known in 1953. LBR presﬁted no evidence in support of this argument
and Plaintiffs presented undisputed evidence 1o the contrary, Regardiess, this Court is bound to
ughold the wmambiguous reservation language, which refers to gas without qualification or
limitation, and which, as written, encompasses all types of gas, whether commercially exploitable
st the time of the Deed’s execution or not.

9. The Court concludes that the arguments and suthorities prosented by Plaintiffs in
their motion and reply brief are well;faunxled and correct. A ruling in LBR's favor would require
the Court to rewrite the Deed, which it will not do. Nor will the Courf {orture words and phrases
or engage in speculation fo create an anﬁbig.lity where the ordinary meaning of the words leaves
no room for ambiguity. R e .

10.  There atre no issues of maﬁerial fact in dispute regarding Plaintiffs’ ownership of
25% of the coalbed methape gas under the Property. The Coun‘ grants Plaintiffs’ motien for
summaery jadgment in full end denies LBR’s motion for sammary judgment in full.

11.  This Qrder constitutes a judicial determination of coalbed methane gas ownership
as between Plaintiffs and LBR pursuant to Virginia Code § 45.1-361.22(5)(1) and resolves in
Plaintiffs’ favor all conflicting claims of coalbed methane gas ownership between Plaintiffs and
LBR relating to the Property.

12, Plaintiffs are entitled to receive all coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being beld in the Virginia Gas and Qif Board’s

Page Number 21.
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156001578

escrow account or otherwise being witkheld from Plaintiffs due to the conflicting ¢laims of coalbed

methane ownership between Plaintiffs and LBR. Plaintiffs are also entitled to receive all future

coalbed methane pas royalties or other proceeds that are attributable 1o their 25% gas estate interest

in the Property. All such royalties and procesds shall be divided among the individual Plaintiff in

accordance with their respective percentages of ownership.
SO ORDERED, this the ¥ day of :L%_ L 204,

SEEN AND REQUESTED:

fer L. Shater, E¥q. (VSB# 79047)
5ilis Professional Building, Suite A

11 West Main Street

Abingdon, VA 24210

Telephone: (276) 525-1103

Facsimile: (276) 525-1112
jen(@jenshaver.com

Counsel for Plaintiffs

: it Court Judge

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT

Pape Number 22,
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES® MOTIONS FOR
SUMMARY JUDGMENT S0 THAT BOTH PARTIES WOULD HAVE HAD AN
OFPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

or L. Earl, Esq (’VSB# JT573):

ED WEITKAMP SCHELL & VICE.PLLC ka_& B2
500 West Jefferson Street, Suite 2400

Louisville, KY 40202

Telephone: {502) 589-1000

Facsimile: (502) 562-2200

tearl@rwsvlaw.com

Counse! for LBR Holdings, LLC

A

pgte: Bevarly & Tite: ® .

Page Number 23,
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oF
STRTE 517 Fe oD F dd?ub)TT
BEFORE THE VIRGINIA GAS AND QiL BOARD
l, %me I':\ T‘/ anu.it::u , request all royalties atiributable to my gas

interest which are held in the Virginia Gas and Oil Board’s escrow account and all
rayalties withheld internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable ta “Don Barrett, P.A. Trust Account,” and mailed to
the following address:

Don Barrett, P.A

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

.—_'-E sl E ﬁ:‘gﬂz

sworn and subscr_ﬂ.:ﬁed to me this f{? ey {’:‘ /&upﬂ-&* L.)IJP IaﬂDD weed
the 3 dayof duty, 2015 by #H

Fi 1D A5 (DEvniEesne
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150001578

RECEIVED
JUL 13 2015
BY:

BEFORE THE VIRGINIA GAS AND QIL BOARD

I, /g‘l‘"""‘j* él Kﬁ"’n “ , reguest ali royalties attributable to my gas

interest which are held in the Virginia Gas and Qil Board’s escrow account and ali
royalties withheld internaily by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and maiied to
the following address:

Bon Barrett, P.A,

P.C Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT,

Sworn and substribed tc me this

the _J0_day of-;hh)_, 2015,

MARCUS R. KELLEY
Notery Public
Mecklenburg Ce., North Carcling
My Cemmilssion Expires Now, 7. 2019
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150001575

BEFORE THE VIRGINIA GAS AND OIl. BOARD

1, "‘ jnL.n-,m (; f;#&'or. request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payakle to “Uon Barrett, P.A. Trust Account,” and mailed to

the followingaddress:
Don Barrett, P.A.

P.O. Box 927

Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

‘@Lﬁng
Sworn afd suﬁ;ﬁribed to me this
the 3y o 2015,

YESENIA CANGAL

NIy

Ky eamm. eegpires Juna 30, 2018

ﬂ“‘ﬁ&
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BEFORE THE VIRGINIA GAS AND CIL BOARD

|, GREGORY G, POULOS, request all royaities aitributable to my gas
interest which are held in the Virginia Gas and Oil Board’s escrow account

and all royalties withheld internally by any operator be released to my

attarney. Don Barrett wnth all checks b«amg made payable to
“Don Barrett, P.A. Trust Account” and mailed to the following address

Don Barrett, P A

P.C. Box 927
Lexington, MS 38095

FURTHER AFFIANT SAYETH NOT.

_GHREGDRY G. POULCS

M\A“ o : \\”un;“
\\\\9& \M?\R‘E %q)!f
3 NOTARY t‘;‘:’

Sworn to and Subscribed before me
this J5*"day ofdure 2015 S
S puBUC
T ' REG, #7606486 - Pk
T i MY COMMISSION
= e E](Pi Es (.?‘5
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BEFORE THE VIRGINIA GAS AND OIL BOARD 156001578

]
1, __mm reguest all royalties attributable to my gas

interest which are held in the Virginia Gas and Qil 8card’s escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,
with all checks being made pavable to "Don Barrett, P.A. Trust Account,” and mailed to
the following address:

Don Barrett, P.A,

.0 Box 927
Lexington, M5 39095

FURTHER THE AFFIANT SAYETH NOT. A _
L ‘/

Sworn and subscrived to me this

the 3_ day of 452%,[ , 205,

PATRICIA MARSON
NOTARY , Stata of New York

Mo. 01MA4B4Z705 - -
Cortnieson Expres Gbkober 22,20,/
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150001578
BEFORE THE VIRGINIA GAS AND OIL BOARD

L Shaun . Feggfﬂ » request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all
royalties withheld internally by any operator be refeased to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39085

FURTHER THE AFFIANT SAYETH NOT.

/;«'«Z..;.M ™, ﬁ,,gm

A_Q —-'BL') <HauvnN Do s EQEQ_“S‘

Sworn a'nd subscribed te me this

the "9 dayof J{AY , 2015.

;\""W% Netary Pubiic State of Florids
3 y Sindia Aharez

My Cammission FF 166750
'%,, ,j Expes 0902018
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150001578

BEFORE THE VIRGINIA GAS AND OIL BOARD

i, b&gﬁk—@é‘b"ﬂ-& , request all royaities attributable to my gas

Interest which are held in the Virginia Gas and 0Qil Board’s escrow account and all

royalties withheld Internaily by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and malled to
the following address:

Don Barrett, P.A.

P.O.Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

A

Sworn a\wcl’gub:scjb d Yo'me this
the 7tk day of ¢ aj% , 2015.

NITY RUZ IHSTRUMENT $150001578
e, oo RO | FECORDED IN THE CLERK'5 OFFICE OF

P i A 4 -'.r!' .!5-! 1.;{2;‘ z {}
e e i GEPTEMBER 28y 2015 AT 03:520M

BEVERLY 5. TILLERs CLERK
RECCGRDED BY: G&8
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